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From: eddoe, Rich [rbeddoe@divinvest.com] ~ ~
Sent: Fri y, October 27, 2006 3:55PM ~ retu,~Pø~z.Us~~ ~EiJ~L
To: John ay; Board of Selectmen •

Cc: Clerk Depa nt; PamResor; KATHLEEN VORCE; acbeddoe@itway.com; b.shapiro©sympati .ca
Subject: RE: Margaret C. Be - 18 Brewster Lane

Mr. Murray,
Thanksfor letting me know. The time change does not present a prob e

- ---Original Message-—-
From: John Murray [mailto:jmurray@)acton-ma.govj
Sent:Friday, October27, 2006 3:45PM
To: Beddoe,Rich; Boardof Selectmen
Cc: Clerk Department;PamResor; KATHLEEN VORCE; acbeddoe@netway.com; b.shapiro©sympatico.ca
Subject:RE: MargaretC. Beddoe- 18 BrewsterLane

Mr. Beddoe,

Unfortunately,I had a misunderstoodthe the Chairmanof the Board and scheduled you for a time slotthat wasnot
available. In lieu of 8 PM, I would like to offer vnu to comato“CitizenCrini~in~cTht7:3Q~Pf~Citizen Concernsis time for
the Boardto bequickly briëfedöna subjectmatter.Th~Boarddoesnot usuallytake actionon an item presentedunder
Citizen Concernsat thetimeof presentation.In addition,your andMs. Vorcescorrespondenceof thisweekwill be
providedto the Boardof Selectmenprior to your arrival.

Againmy apologiesfor the miscommunication.

JohnMurray

From: Beddoe,Rich [mailto:rbeddoe©divinvest.com]
Sent:Friday, October27, 2006 1:28 PM
To: JohnMurray; Boardof Selectmen
Cc: Clerk Department;PamResor;KATHLEEN VORCE; acbeddoe@netway.com;b.shapiro©sympatico.ca
Subject:RE: MargaretC. Beddoe- 18 BrewsterLane

Mr. Murray,
Thank youverymuch.

Original Message
From: John Murray [mailto:jmurray@acton-ma.gov]
Sent: Friday, October27, 20061:17 PM
To: Beddoe,Rich; Boardof Selectmen
Cc: Clerk Department;PamResor;KATHLEEN VORCE; acbeddoe©netway.com;b.shapiro@sympatico.ca
Subject:RE: MargaretC. Beddoe- 18 BrewsterLane

Mr. Beddoe,

Peryour request,we havescheduledyou to appearbeforethe Board of Selectmenat8:00 PM on MondayOctober
30, 2006.
In addition, I wantedto makeyou awarein compliancewith state law (1) all correspondenceto the Boardof
Selectmenandstaff arepublic recordsand(2) your appointmentbeforethe Boardof Selectmenis opento the public
andwill be televised.

10/27/2006
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Thankyou for your correspondence

JohnMurray

From: Beddoe, Rich [mailto:rbeddoe@divinvest.com]
Sent: Friday, October27, 2006 12:38 PM
To: Boardof Selectmen
Cc: Clerk Department;PamResor;KATHLEEN VORCE; acbeddoe@netway.com;b.shapiro@sympatico.ca
Subject: Margaret C. Beddoe- 18 BrewsterLane

DearBoardof Selectmen,
I am attaching a letter to this email regarding my mother, Margaret C. Beddoe,wholives in Acton, MA. I am
planningon attendingyour meetingon Mondaynight October30 2006 I am hoping thatyou will readthe attached
letter,andset aside a few minutes on your agenda fOr MondaytO discussandhelpresolvethe issuethat she is
having in selling her property at 18 Brewster Lane, a ‘restricted unit’ (moderate income) at Audubon Hill. This matter
was previously addressed by your board on March 27, 2006, but the minutes of that meeting are not specific enough
for my mother~sreal estate agent to begin to sell this property on a ‘non-restricted’ basis. Thank you for your
attention to this matter.

Richard A. Beddoe
POA for MargaretC.

Beddoe

CONFIDENTIALITY NOTICE

This transmission is intendedfor the soleuseof the individual
and/or entity to whom it is addressed,and may contain information
and/or attachmentsthat are privileged,confidential and exempt
from disclosureunder applicable law. If the readerof this
transmissionis not the intended recipient, youarehereby notified
that anydisclosure,dissemination,distribution, duplication or
the takingof any action in relianceon the contentsofthis
transmissionby someoneother than the intendedaddresseeor its
designatedagent is strictly prohibited. If your receipt of this
transmissionis in error, pleasenotify the senderby replying
immediately to this transmission and destroying the transmission.
For your protection, do not include Social Securitynumbers,
passwordsor other non-public and personal information in your
email. Thank you

10/27/2006



Boardof Selectmen October26, 2006
Townof Acton
Acton, MA 01720

DearSelectmen,

I am writing regardingmy mother,MargaretC. Beddoe,who hasresidedin Acton for
thepastfifty two years. Shehasownedhomesin Acton at 60 HosmerSt.,245 Main St.
andmostrecentlyat 18 BrewsterLane, Shenow residesatthe RobbinsBrook Assisted
LivingfaciiityinActon. During heryearsinActonshehasbeenanactive.andpositiye
memberof thecommunityinvolvedin manyactivities including Girl Scouts,servingon
theboardof directors,hercondominiumassociation,againservingon it’s boardof
directors,theActon Congregationalchurch,anddelivering ‘mealson wheels’ aftershe
retired. For thepastyearanda half, shehasendeavoredto sell herhomeat 18 Brewster
Laneasa ‘RestrictedUnit’ underthetermsof theAudubonHill SouthCondominium
MasterDeed. Underthetermsof thatmasterdeed,Mrs. Beddoepurchasedtheproperty
at “seventyfive percent (75%)of theFairMarketValueof thepriceoftheNon-
RestrictedUnits” as statedin section9.2.bof theMasterDeed. Upon selling theunit
however,sheas the ownerof a restrictedunit is requiredto sell thepropertyat seventy
five percentofits appraisedvalueasspecifiedin section9.3.boftheMasterDeedas
opposedto beingableto recouptheequal75%of the appraisedvalueof thenon-
restrictedunits. I seethis asthe first of a numberof flaws in theMasterDeedand in this
process.Theinequity would notbe so greatif in factthe restrictedandnon-restricted
unitshadbeenof equivalentvalueto beginwith. However,theywerenot ofequivalent
value,asthebuilderwaspermittedby thetown asevidencedin a letterdatedJune27,
1991 written by thebuilderto thetown manager,to strip downtherestrictedunits by not
includingconstructionfeaturesanditems in therestrictedunits which werea partof the
nonrestrictedunits. Theseincludeda finished walk-outbasementwhich added
approximatelysevenhundredsquarefeetof living space,air conditioninganda more
finely finisheddeck. Thebuyersoftheserestrictedunits got lessfor lesswhenthey
purchasedthepropertyand in fact got aboutwhatthey paid for. At leastonepotential
buyer,againas evidencedin thelettercited above,saw theinequity in this andelected
not to purchasea restrictedunit. I believethat thecuttingbackon inclusionsin the
restrictedunits occurredprimarily due to thefactthat thebuilderhadencountered
financialhardshipduringtheconstructionofthecondominiumcomplexandwas
permittedreducethenumberofrestrictedunits from the initial sixteento only fourandto
limit his building costsin general.
SinceJune2005wehaveendeavoredquitediligently to sell 18 BrewsterLaneasa
restrictedunit while adheringto all of the termsof theMasterDeed. On two separate
occasions,webelievedthat we hadthehomesold to qualifiedpurchasersandproceeded
to a purchaseandsaleagreementwith onebuyerandto a goodoffer from another.Both
salesfell throughdueto problemsthat thebuyer’sencountered.During this periodand
on two separateoccasions,wealsohadphonecallsandothercommunicationfrom parties



within the town and theActon HousingAuthority regardingthepossiblepurchaseof the
propertyby theAHA. However,sucha salenevercameto fruition.
In March 2006, in theminutesof your board,it wasapprovedthata restrictedunit at
AudubonHill couldbe soldto a non-qualifiedbuyer. Webelievethatunitto be 18
BrewsterLane,butwehaveno formal documentstatingthat it is in facttheunit. We
contractedwith a realtorafter interviewingthreeagenciesandchosetherealtorwho best
understoodthesituationandwhosemarketanalysisandproposalset theaskingpriceat
the highestvalueas comparedto the othertwo realtors. Therealtorhoweverdoesnot
feel that shecanbeginto marketthehomeuntil shereceivesa clearandwritten statement
from thetown releasingthesalefrom the restrictiveclause. Ourefforts at receivingsuch
a statementfrom thetown havebeenmetwith delay,obstructionandthedemandthat a
specificsumof moneybereturnedto thetown uponthesale
TheMasterDeedspecifiedthat thesellershouldendeavorto sell to a qualified ‘moderate
income’ personfor a periodof 180days. We haveexceededthatnumberofdaysthree
times over. TheMasterdeedalso speaksof exhaustingpotentialbuyersfrom a ‘list’ that
thetown would have. The town hasno suchlist, andhasneverattemptedto assemblea
list of ‘moderateincome’ personsto my knowledge. Nor hasanyagentof thetown ever
referredanymoderateincomepersonto us.
At thispoint, mymothermustbe allowedto sell herhouseto whomevershecan. She
movedoutof thepropertyin December2004. Her costs,including condofees,taxes,
utilities andrepairs rangefrom sevenhundredandfifty dollarsto onethousanddollars
permonth for 18 BrewsterLane. At the sametime, shehasbeenpayingover four
thousanddollarsper monthforher assistedliving atRobbinsBrook. This rentwill
increaseby overtwo hundreddollars in January2007. Her incomeis primarily from her
teacher’spensionandsocialsecurityandshenowneedstheproceedsfrom thesaleof her
hometo continueliving at RobbinsBrook. I respectfullyrequestthatyou intercedein
this matterso that my motheris ableto sell herpropertyasquickly as possible.

Sincerely,

RichardA. Beddoe
ForMargaretC. Beddoe



ANDERSON&KREIGER LLP

DANIEL C. HILL
dhilI@andersonkreiger.com

~!IL~L
October24, 2006

BY FACSIMILE: 978-263-0554and Mail

KathleenA. Vorce,Esq.
P.O. Box 554
WestActon, MA 01720

Re: ResaleofAffordable CondoUnit - 18 BrewsterLane,Acton MA.

DearKathleen:

In responseto your email datedOctober19, 2006, theminutesfrom theBoardof
Selectmen’sMarch27, 2006meetingshouldbesufficientnoticeto anyprospectivepurchasers
thatthe Boardof Selectmenintendto releaseyour client’s condominiumunit from the deed
restrictionuponyour client’sacceptanceof anoffer from aprospectivebuyer. As you know, the
Town is not obligatedto provideaCertificateof Complianceuntil afteryour clienthassubmitted
an affidavit asrequiredunderSection9.3(g)(iii) of the MasterDeedrecordedwith the Middlesex
SouthDistrict Registryof Deedsin Book20875,Page79, as amended.

Pleasebe furtheradvisedthatthe Board’svoteon March27,2006 to declareits intention
to releasethe unit from the restrictionwasconditionedupon the Town receivingat least$90,000
from the proceedsof the sale,as compensationfor the loss of the affordableunit, representing
theapproximatedifferencebetweenthefair marketvalueof the unit andthe restrictedvalueof
theunit.

Onceyour clienthasacceptedan offer, pleaseforwardme a newaffidavit in accordance
with Section9.3(g)(iii) andI will seethatyour requestfor aCertificateof Complianceis
expeditiouslyprocessed.

If you haveanyquestions,pleasecontactme.

Very truly yours,

aniel C. Hill

DCH/ld
cc: JohnMurray

g:\docs\act\audubonhill\i\vorceoO2.doc

43 Thorndike Street . Cambridge,MA 02141—1764‘ (617) 252-6575 . Fax: (617) 252-6899



York of the Engineering Dept was nominated for Municipal Employee of the year. DORE’
HUNTER — Moved to award this years award to Cory York. WALTER FOSTER — second.
UNANIMOUS VOTE

TOWN MEETING PREPARATION - The neighborhood from Spencer and Tuttle were present
to ask that the Board stay the course. The Board will support this article.
Don will have all the submittals for the Selectmen ready for the board as well as for articles that

are consent incase they are held.

Walter said that they will be announcing the Capital Planning Committee.

They will start at 6:15 in the faculty dining room at the High School.

AUDUBON HILL BREWSTER LANE - Sale of a unit at below market rate John explained the
issue of the developer and banks went broke. They were to provide affordable units. What we
got was a reduced senior center and 4 units. This is the first unit of the four units to turn over,
the condo fee is over $300 and carrying cost would be $2,700 per month. It is now not an
affordable unit with the high condo fees. The problem is the limit of assets. A number of people
have been disallowed because of assets.

DORE’ HUNTER - Moved to approve the unit being sold at market rate and extra funds be
submitted to the town for use of senior citizens. Peter asked about the potential use. The trust
can be used for any use for senior citizens’ use. WALTER FOSTER — second. UNANIMOUS
VOTE.

OTHER BUSINESS

MAPC LETTER ABOUT WOODLANDS - Dore’ will hand it to Mark Draisen at a meeting he is

to attend. The Board approved the signing of the letter by the Chairman.

Dore’ Hunter will be the new Veteran’s Agent; he has already obtained his paperwork to begin
his position.

Peter wanted to announce a meeting of the Freedom Heritage Landscapes on this Thursday at
7:30. It will give the people in town a voice on what they think about the various properties.

CONSENT AGENDA

DORE’ HUNTER — Moved to Approve with a hold on 17 and 30 at Andy’s request. — LAUREN
ROSENZWEIG —second - UNANIMOUS VOTE.

Andy asked about the Board of Registrars capacity. ANDREW MAGEE — Moved to approve the
Appointment of Mr. Seward. WALTER FOSTER — second. UNANIMOUS VOTE

Andy wanted to know if we had funded the Replacement of the light poles for Elm Street this
year. We had, but these donations would add to the strength of approval at Town Meeting.
ANDREW MAGEE — Moved to approve. WALTER FOSTER — second. UNANIMOUS VOTE.

Selectmen’s Minutes 5
March 27, 2006
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KATHLEEN A. VORCE
Attorney At Law Te1ephm~e:(978) 264-0554 - Fax 263-0554

Man: P.O. Box 554,WestActori, MA 01720

October26, 2006
By Fax to 617-252-6899
andFirst ClassMail

DanielHill, Esquire
Anderson& KreigerLLP
43 Thomdike Street
Cambridge,MA 02141

Re: 18 BrewsterLane, Audubon Hill., Acton, MA

Dear Attorney Hill,

I rim in receipt of your October24, 2006 letter respondingto my October 1
9

th inquiry
prompted by JohnMurray’ssuggestionthat there be an “agreement”clarifying the termsupon
which thenewly engagedreal estatebroker shall list therestricted unit for sale.

W1’tile you arid I may agreethri.t thesenseof the minutesof the March27, 2006
Selectmen’smeeting is clear, it is becauseweboth possessthe background knowledgeto confirm
the identity ofthe Unit beingdiscussed.The minutes otherwiserefer obliquely to Audubon Hill
andnot specificallyto 18 Brewster Lane. Requesttbr clarification on the record is requested,
that Mrs. $eddoe’sunit may be advertisedandsold free of restrictions.

As to the balanceof your letter wherein you state the “release[of] the unit from the
restrictionwasconditioned uponthe Townreceiving at least$90,000from the proceedsof the
sale”,I could not disagreemore strongly. First,nowhere is that referencedin the Minutes of that
voteof the Selectmen. Second,andmore important, nowhere in the Comprehensive
DevelopmentAgreementor the MasterDeedis thereanysuchprovision. To the contrary, the
sectionof theMaster Deedprecedingtheonereferenced in your letter states“In the event a
RestrictedUnit is soldasdescribed in Paragraph9.3(g)(I) hereof[viz, releasedfrom restrictionsi,
the sum equalto theexcessoftheamountreceivedby the Sellerof the Unit over the Unit’s
MaximumResalePriceshall be paid to theTown to be held by theTown in trust for thebenefit
ofthe Towifs Senior Citizens?’ Nowhere is there an entitlement by the Town to condition
anythingan its recoveryofmoney. Ratherthereis an entitlement in the Seller to retain the
Maximum ResalePrice, which is 75%of the appraisedvalue(section9.3(a)of the MasterDeed).

YouandI might agreethat it is reasonablefor the Town to offer “interpretations”where
the Master Deedor ComprehensiveDevelopmentAgreementhas“holes,” as you put it. The only
hole there possiblyexistshereis that the partieshave riot assuredthe Selectmenthat the broker

Office; ~55 Liberty Square Roan, Boxborough
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will attempt to securethe “bestpo~sib]e pricefor the property under theprevailingmarket
conditions.” The Beddoeshave authorizedmeto makethis commitment on their behalf, sowe
can move forward. And I mustpoint out that it is irnpossi.bleto adhereto the wording of the
recordeddocumentswherethereis a guaranteedbaseto the Seller,while providing a guaranteed
windfall to the Town offthe top withoutthe entire arrangementbreaking down.

BecauseI do not wish to serially address issues as we have over thepastdozenandahalf
months, I broughtto your attention one final issuethat I seelooming,andthatis theissueofwho
bearsthe costof the broker’s commission. On thatpointI calledto your attention wording in the
ComprehensiveDevelopmentAgreementthat enlarges on the parallelwording m the Master
Deed. hi the Development Agreementit saysin Ar id )4{h)(i)fLank ofEligibie Purchaser]
“in the event that the owner of a Restricted Unit placesa RestrictedUnit for resale on the open
~marketby so notii~jing the Town Designee and, at such owner’soption,by listing such Unit with
arealestate brokerage company”afterattempting to sell for 180 dayswithout success the unit
shall be forever released from restriction. Continujngimmediatelythereafter in Article III,
3.4(h)(il) it is provided “In theeventa Restricted Unit is soldasdescribedin Section3.4(ll)(V,
the sumequal to the excessofthe amountreceivedbytheSellerofthe Unit overthe Unit’s
Marimum ReserlePriceshall bepaidto the Townto beheldin trustfor the benefitof the Town~
SeniorCitisensasprovidedin Section3.4.(b) hereof [A section the Town hasnot implemented,
having failed as yet to establish a fund for SeniorCitizens.] Reading these two sections
consistently.I arguethatthe ‘option” to usea broker is mentioned to suggest that the
consequencesto theownershallbe the same.whethera broker is used or trot — the brokerage
commission will comeOut of the “excess.” I would Jike us to agreeon this.

I understood thisDevelopmentAgreementto be assistingin sponsoring“moderate
income”citizensof theTownof Actori to be able to continue to live in Acton, andto recoup
moderateprofitswhentheypassedon the unit to, aswashoped,other moderate income persons.
Mrs. Beddoe hasappreciated her opportunityto benefit by this, andhasbeen the one insisting
thather Sons continue to endeavor to find another appropriate eligible purchaser. This hasbeen
fruitless for a number of reasons. In responding to the $90,000 challenge andin attempting to
resolvethe brokeragecommissionissueI have told you, Attorney Hill, that I hoped wewere not
finding ourselvesembroiledinasituationwherethe Selectmenfelt theyhadcompetingprofit
motiveswith Mrs. Beddoe In myview, failing to find anothereligible purchaser,whatever
excessthe Selectmenrecoveris morethantheyhavehadto dareto assistSeniorCitizens.

As I said,andas RichardBeddochasoften repeatedto me: wearelookingfor asolution
andnot moreargwnents.In thespirit ofthe DevelopmentAgreementI haveto askthatthe
solutionbeonethat is equitableandbecausetheAgreementis acontractof anihcsion.I haveto
insistthatit be construedin thelight mostfavorableto Mrs. Beddoe.Pleaseconveythe entirety
of my positionto the Selectmenandcounselthemas to whatis fair underthecircumstances.
Thankyou.

Very truly yours,

~fc e~.~

KATHLEENA. VORCE
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